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reproducing and reviewing documents
that are responsive to a request for in-
formation.

(b) Manual searches for records will
be charged at the salary rate(s) (i.e.,
basic pay plus 16 percent) of the em-
ployee(s) making the search.

(c) Computer searches for records
will be charged at the actual direct
cost of providing the service. This will
include the cost of operating the cen-
tral processing unit for that portion of
operating time that is directly attrib-
utable to searching for records and the
operator/programmer salary
apportionable to the search. A charge
shall also be made for any substantial
amounts of special supplies or mate-
rials used to contain, present, or make
available the output of computers,
based upon the prevailing levels of
costs to the Farm Credit Administra-
tion for the type and amount of such
supplies of materials that are used.
Nothing in this paragraph shall be con-
strued to entitle any person or entity,
as of right, to any services in connec-
tion with computerized records, other
than services to which such person or
entity may be entitled under the provi-
sions of this subpart.

(d) Only requesters who are seeking
documents for commercial use may be
charged for time spent reviewing
records to determine whether they are
exempt from mandatory disclosure.
Charges may be assessed only for the
initial review; i.e., the review under-
taken the first time the Farm Credit
Administration analyzes the applica-
bility of a specific exemption to a par-
ticular record or portion of a record.
Records or portions of records withheld
in full under an exemption that is sub-
sequently determined not to apply may
be reviewed again to determine the ap-
plicability of other exemptions not pre-
viously considered. The costs for such a
subsequent review is assessable.

(e) Records will be reproduced at a
rate of $.15 per page. For copies pre-
pared by computer, such as tapes or
printouts, the requester shall be
charged the actual cost, including op-
erator time, of production of the tape
or printout. For other methods of re-
production, the actual direct costs of
producing the document(s) shall be
charged.

(f) The Farm Credit Administration
will recover the full costs of providing
services such as those enumerated
below when it elects to provide them:

(1) Certifying that records are true
copies; or

(2) Sending records by special meth-
ods such as express mail.

(g) Remittances shall be in the form
either of a personal check or bank
draft drawn on a bank in the United
States, or a postal money order. Re-
mittances shall be made payable to the
order of the Farm Credit Administra-
tion.

(h) A receipt for fees paid will be
given upon request.

§ 602.268 Waiver or reduction of fees.
(a) The Farm Credit Administration

may grant a waiver or reduction of fees
if the Farm Credit Administration de-
termines that the disclosure of the in-
formation is in the public interest be-
cause it is likely to contribute signifi-
cantly to public understanding of the
operations or activities of the govern-
ment, and the disclosure of the infor-
mation is not primarily in the commer-
cial interest of the requester.

(b) The Farm Credit Administration
will not charge fees to any requester,
including commercial use requesters, if
the cost of collecting a fee would be
equal to or greater than the fee itself.
The elements to be considered in deter-
mining the ‘‘cost of collecting a fee’’
are the administrative costs of receiv-
ing and recording a requester’s remit-
tance, and processing the fee.

§ 602.269 Advance payments—notice.
(a) Where it is anticipated that the

fees chargeable will amount to more
that $25.00 and the requester has not
indicated in advance a willingness to
pay fees as high as are anticipated, the
requester shall be promptly notified of
the amount of the anticipated fee or
such portion thereof that can be read-
ily estimated.

(b) If the anticipated fees exceed
$250.00 and if the requester has a his-
tory of promptly paying fees charged in
connection with information requests,
the Farm Credit Administration may
obtain satisfactory assurances that the
requester will fully pay the fees antici-
pated.
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(c) If the anticipated fees exceed
$250.00 and if the requester has no his-
tory of paying fees charged in connec-
tion with information requests, the
Farm Credit Administration may re-
quire an advance payment of fees in an
amount up to the full amount antici-
pated.

(d) If the requester has previously
failed to pay a fee charged within 30
days of the date of a billing for fees
charged in connection with informa-
tion requests, the Farm Credit Admin-
istration may require the requester to
pay the fees owed, plus interest, or
demonstrate that the full amount owed
has been paid, and require the re-
quester to make an advance payment
of the full amount of the fees antici-
pated before processing a new request
or a pending request from that re-
quester.

(e) The notice of the amount of an
anticipated fee or a request for an ad-
vance deposit shall include an offer to
the requester to confer with identified
Farm Credit Administration personnel
to attempt to reformulate the request
in a manner which will meet the needs
of the requester at a lower cost.

§ 602.270 Interest.
The Farm Credit Administration

may begin charging interest on unpaid
fees, starting on the 31st day following
the day on which the bill for such fees
was sent. Interest will not accrue if
payment of the fees has been received
by the Farm Credit Administration,
even if said payment has not been proc-
essed. Interest will accrue at the rate
prescribed in section 3717 of title 31,
United States Code, and will accrue
from the day on which the bill for such
fees was sent.

§ 602.271 Charges for unsuccessful
searches or reviews.

The Farm Credit Administration
may assess charges for time spent
searching for records on behalf of re-
questers in the categories provided for
in § 602.266 (c) and (d), even if there are
no records that are responsive to the
request or there is ultimately no dis-
closure of records. The Farm Credit
Administration may assess charges for
time spent reviewing records for re-
questers in the category provided for in

§ 602.266(c) even if the records located
are determined to be exempt from dis-
closure.

§ 602.272 Aggregating requests.

A requester may not file multiple re-
quests at the same time, each seeking
portions of a document or documents,
solely in order to avoid payment of
fees. When the Farm Credit Adminis-
tration reasonably believes that a re-
quester, or a group of requesters acting
in concert, is attempting to break a re-
quest down into a series of requests for
the purpose of evading the assessment
of fees, the Farm Credit Administra-
tion may aggregate any such requests
and charge accordingly. One element to
be considered in determining whether a
belief would be reasonable is the time
period over which the requests have oc-
curred.

Subpart D—Testimony and Pro-
duction of Documents in
Legal Proceedings in Which
the Farm Credit Administration
Is Not a Named Party

§ 602.280 General purposes.

The purposes of these rules are to
maintain the confidentiality of official
documents and information of the
Farm Credit Administration, conserve
the time of Farm Credit Administra-
tion employees for their official duties,
maintain the impartial position of the
Farm Credit Administration in litiga-
tion in which the Farm Credit Admin-
istration is not a named party, and en-
able the Chairman to determine when
to authorize testimony and to produce
documents in legal proceedings in
which the Farm Credit Administration
is not a named party. This subpart sets
forth the procedures to be followed
with respect to testimony concerning
official matters and production of offi-
cial documents of the Farm Credit Ad-
ministration in legal proceedings in
which the Farm Credit Administration
is not a named party. This subpart in
no way affects the rights and proce-
dures governing public access to offi-
cial documents pursuant to the free-
dom of information act or the privacy
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